Office of Workers’ Compensation Programs, Labor

Subpart A—General Provisions

§25.1 How are claims of Federal em-
ployees who are neither citizens
nor residents adjudicated?

This part describes how OWCP pays
compensation under the FECA to em-
ployees of the United States who are
neither citizens nor residents of the
United States, any territory or Canada,
as well as to any dependents of such
employees. It has been determined that
the compensation provided under the
FECA is substantially disproportionate
to the compensation for disability or
death which is payable in similar cases
under local law, regulation, custom or
otherwise, in areas outside the United
States, any territory or Canada. There-
fore, with respect to the claims of such
employees whose injury (or injury re-
sulting in death) has occurred subse-
quent to December 7, 1941, or may
occur, the regulations in this part shall
apply.

§25.2 In general, what is the Director’s
policy regarding such claims?

(a) Pursuant to 5 U.S.C. 8137, the ben-
efit features of local workers’ com-
pensation laws, or provisions in the na-
ture of workers’ compensation, in ef-
fect in areas outside the United States,
any territory or Canada shall, effective
as of December 7, 1941 and as recog-
nized by the Director, be adopted and
apply in the cases of employees of the
United States who are neither citizens
nor residents of the United States, any
territory or Canada, unless a special
schedule of compensation for injury or
death has been established under this
part for the particular locality, or for a
class of employees in the particular lo-
cality.

(b) The benefit provisions adopted
under paragraph (a) of this section are
those dealing with money payments for
injury and death (including medical
benefits), as well as those dealing with
services and purposes forming an inte-
gral part of the local plan, provided
they are of a kind or character similar
to services and purposes authorized by
the FECA.

(1) Procedural provisions, designa-
tions of classes of beneficiaries in
death cases, limitations (except those
affecting amounts of benefit pay-
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ments), and any other provisions not
directly affecting the amounts of the
benefit payments, in such local plans,
shall not apply, but in lieu thereof the
pertinent provisions of the FECA shall
apply, unless modified in this section.

(2) However, the Director may at any
time modify, limit or redesignate the
class or classes of beneficiaries entitled
to death benefits, including the des-
ignation of persons, representatives or
groups entitled to payment under local
statute or custom whether or not in-
cluded in the classes of beneficiaries
otherwise specified by this subchapter.

(c) Compensation in all cases of such
employees paid and closed prior to Jan-
uary 4, 1999 shall be deemed com-
promised and paid under 5 U.S.C. 8137.
In all other cases, compensation may
be adjusted to conform with the regula-
tions in this part, or the beneficiary
may by compromise or agreement with
the Director have compensation con-
tinued on the basis of a previous ad-
justment of the claim.

(d) Persons employed in a country or
area having no well-defined workers’
compensation benefits structure shall
be accorded the benefits provided—ei-
ther by local law or special schedule—
in a nearby country as determined by
the Director. In selecting the benefit
structure to be applied, equity and ad-
ministrative ease will be given consid-
eration, as well as local custom.

(e) Compensation for disability and
death of non-citizens outside the
United States under this part, whether
paid under local law or special sched-
ule, shall in no event exceed that gen-
erally payable under the FECA.

§25.3 What is the authority to settle
and pay such claims?

In addition to the authority to re-
ceive, process and pay claims, when
delegated such representative or agen-
cy receiving delegation of authority
shall, in respect to cases adjudicated
under this part, and when so authorized
by the Director, have authority to
make lump-sum awards (in the manner
prescribed by 5 U.S.C. 8135) whenever
such authorized representative shall
deem such settlement to be for the best
interest of the United States, and to
compromise and pay claims for any
benefits provided for under this part,



